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Key issues under discussion regarding the proposed revisions 
to Regulation (EC) 1007/2009 on trade in seal products  
 

Background 

 The EU Seal Regime banning products from commercial seal hunts was adopted with 
broad support in 2009 on the basis of moral concerns regarding animal welfare. 
 

 WTO upheld the ban on moral grounds based on animal welfare concerns. 
 

 EU revisions should only address the technical WTO violations by the October 

deadline. 

References to animal welfare  
 

 IFAW calls for rejection of amendments, in recitals and operational text, which 
remove or weaken references to animal welfare. 

 
The basis for the EU regulation being adopted was to protect the moral concerns of the EU public 
over the animal welfare implications of seal hunts. The scientific opinion of EFSA showed that 
given the nature and conditions of seal hunts, humane killing methods cannot be consistently and 
effectively applied and enforced. This evidence was at the heart of the EU’s case before the 
WTO, reviewed by the WTO Panel and supported in the findings of the Panel.i Yet, several 
amendments proposed in Parliament (and we understand also in Council) propose deleting 
language on scientific evidence and references to animal welfare concerns regarding seal hunts.   
 

Marine Resource Management (MRM) Exception  
 

 IFAW supports the Commission’s proposal to delete the MRM exception, as the WTO 
Panel found it in violation of WTO rules. 
 

A close look at the Panel ruling on the MRM exception leaves virtually no room for creative design 
in amending the MRM exception and meeting WTO rules. Importantly, the Panel clearly: (1) 
considered the very rationale of many MRM hunts, namely the protection of fisheries interests to 
be too similar in nature to that of commercial sealing to justify a distinction;  (2) explicitly looked 
at and rejected the EU’s claims that the differentiation was justifiable in view of the "small 
scale” and “occasional” nature of MRM hunts, and (3) found the MRM exception to unlawfully 
discriminate against Norwegian and Canadian products in favour of Swedish, Finnish and possibly 
UK MRM huntsii. Any MRM exception, including one that focuses only on carcasses that would 
otherwise be discarded, will not solve any of these issues. The Panel’s MRM section noted “In 
Canada, seals harvested under the authority of a Nuisance Seal Licence cannot not be sold, bartered 
or traded.”iii  

 
Any revisions are likely to maintain WTO violation and will be judged by the same WTO 
Panel that found the original regulation failed WTO rules. 
 



Inuit and other indigenous communities (IC) Exception 
 

 IFAW supported the IC exception in the original EU Seal Regime and supports the 
Commission’s proposed revisions to strengthen this exception to meet WTO rules. 
 

Inuit & other indigenous communities’ traditional seal hunts are exempted (IC Exception). 
The IC exception as written in the proposal by the Commission can work if properly implemented.  
Animal welfare campaigns have focused on the cruelty associated with the scale, conditions and 
brutality of commercial seal hunts and have not opposed aboriginal hunts for subsistence.iv 
 
Under the WTO ruling, the EU was tasked with modifying the design and application of the IC 
exception to safeguard against products that are in fact derived from hunts conducted for primarily 
commercial purposes, incorporate respect for animal welfare and ensure that Canadian and 
Greenlandic indigenous peoples are treated in an even-handed way. The latter required additional 
efforts to ensure that Canadian Inuit and indigenous communities can effectively use the exception 
and has been addressed by the “Joint Statement by Canada and the EU on Access to the EU of Seal 
Products from Indigenous Communities in Canada”.v   
 
An amendment offered in Parliament has proposed to delete IC hunt criteria of “been traditionally 
conducted” in favour of a focus on “integral part of culture and identity” of the community. IFAW 
opposes this amendment as removal of “traditionally” opens the door for other communities to 
claim a cultural identity (e.g. commercial sealing).  The IC exception was found in principle 
acceptable under WTO precisely because of its focus on subsistence and tradition. A clear 
distinction from commercial hunts was seen as essential by the Panel and the Appellate Body. It 
was on this point that the EU was asked to tighten its regime to ensure that primarily commercial 
Inuit hunts do not benefit from the IC exception. 
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i Panel Report, WT/DS400/R, WT/DS401/R, paras. 7.222-7.224. 
ii COWI, 2010 Report, pp. 67-68.; Annex 4, pp. 2-6. 
iii Panel Report, EC- Seal Products, para. 7.335  
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